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Pursuant to notice, the Division of Adm nistrative
Hearings, by its duly-designated Adm nistrative Law Judge,
Charles A Stanpelos, held a certification hearing in the above-

styled case on March 21, 2005, in Pal m Beach County, Florida.
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STATEMENT OF THE | SSUE

The issue to be determined in this case is whether the
Governor and Cabinet, sitting as the Siting Board, should grant
certification to New Hope for the expansion of the Ckeel anta
cogeneration facility to a total net steamelectrical generating

capacity of 140 negawatts (" MWN).



PRELI M NARY STATEMENT

On Septenber 3, 2004, New Hope filed an application
("Application”) with the Florida Departnent of Environmenta
Protection ("Department” or "DEP’) for authorization to
construct and operate a 65 MW expansion (the ”"Expansion Project”
or "Project”) of the Okeelanta cogeneration facility in Palm
Beach County, Florida. The Okeelanta cogeneration facility
("Facility”) is an existing electrical power plant that burns
bi omass (e.g., bagasse and wood) to generate 74.9 MW of
el ectricity. New Hope's application is subject to the
requi renents of the Florida Electrical Power Plant Siting Act
("PPSA”), Sections 403.501-.518, Florida Statutes. (Al
statutory references are to the 2004 codification of the Florida
Statutes.) The Departnent transmitted New Hope's Application to
the Division of Administrative Hearings for appropriate
proceedi ngs under the PPSA. In conpliance with Section
403.508(3), Florida Statutes, the certification hearing (the
"Certification Hearing”) in this case was schedul ed for
March 21, 2005.

On March 9, 2005, a "Prehearing Stipulation for Land Use
and Certification Hearings” (”"Prehearing Stipulation”) was filed
by New Hope, DEP, the Florida Departnment of Conmunity Affairs
("DCA"), the Florida Departnent of Transportation (”"DOT”), the
Fl orida Public Service Conm ssion ("PSC'), the Florida Fish and
Wl dlife Conservation Conm ssion ("FFWCC'), the South Florida
Wat er Managenent District ("SFWWD'), the Treasure Coast Regi onal
Pl anni ng Council (”TCRPC’'), and Pal m Beach County (the



"County”). In the Prehearing Stipulation, all of the
signatories either recomended certification of the Project, or
did not dispute, or took no position concerning the
certification of the Project, provided that the Project is
constructed and operated in conpliance with the Conditions of
Certification. Prehearing Stipulation at 10-17.

On March 21, 2005, a Certification Hearing was conducted in
conpliance with Section 403.508(3), Florida Statutes. At the
Certification Hearing, New Hope called one w tness, Kennard
Kosky (accepted as an expert concerning the permtting of
el ectrical power plants and air pollution control). New Hope
i ntroduced Exhibits 1-39 (Ex.) into evidence w thout objection.
New Hope’ s Amended Exhibit List was also adnmitted into evidence
as New Hope Power Exhibit A, and New Hope was permtted to
suppl enent the record with the transcript of the |and use
hearing in this case.

By Order dated March 3, 2005, the Adm nistrative Law Judge
granted New Hope’'s request to take official recognition of the
"Amended Final Order Granting Determ nation of Need” (dated
Novenber 18, 2004) of the PSC. This docunent was included with
the exhibits introduced into evidence at the Certification
Hearing. Ex. 22.

The Departnment called one witness, Hamilton S. Oven
(accepted as an expert concerning power plant site certification
in the State of Florida). The Departnent introduced three

exhibits (DEP Exhibits 1-3) into evidence, w thout objection.



No one contested the evidence presented by New Hope and DEP
at the Certification Hearing. None of the signatories to the
Prehearing Stipulation participated at the Certification
Heari ng, except New Hope and DEP. Except for New Hope and DEP
the parties to this proceeding did not call any w tnesses or
proffer any exhibits.

The public was given an opportunity to provide oral and
witten cooments at the Certification Hearing. However, no
menbers of the public appeared or testified at the Certification
Hearing. No one testified or proffered any exhibits in
opposition to the Project at the Certification Hearing.

The one-volunme Transcript (T) of the Certification Hearing
was filed with the D vision of Adm nistrative Hearings on
March 25, 2005, and the parties were allowed until March 28,
2005, to submt proposed recommended orders. New Hope and DEP
tinely filed a joint proposed recommended order on March 28,
2005. No other party filed a proposed recomrended order.

FI NDI NGS OF FACT

The Appl i cant

1. The Applicant, New Hope Power Partnership, is a Florida
partnership that owns the existing keel anta cogeneration
Facility. Ex. 1 at 1-1, 3-1. New Hope will also own the
Project. See id.

The Site

2. The Facility is located in an unincorporated area in

western Pal m Beach County, Florida. Ex. 1 at 2-1; Ex. 4 at 6; T

17. It is approximately six mles south of South Bay and two



mles west of U S. H ghway 27. 1d. The Facility is |ocated on
a site (the "Site”) that is approximately 82.1 acres in size.

Ex. 1 at 2-1; Ex. 4 at 8, T 19. The Site is adjacent to

Okeel anta Corporation’s existing sugar mll, sugar refinery, and
sugarcane fields. Ex. 1 at 2-1; Ex. 4 at 6; T 17, 20.

The Surroundi ng Area

3. There are large buffer areas around the Site. See Ex.
1 at 2-1, 2-2, 2-4; Ex. 4 at 6; T 17-18. A nost all of the |and
within five mles of the Site is used for agricultural purposes
(sugarcane farmng). ld.

4. The community nearest the Site is South Bay. Ex. 1 at
2-2; Ex. 4 at 6; T 17. The nearest hone is nore than 3.5 mles
northeast of the Site. Ex. 1 at 2-4; Ex. 5 at 9; T 17-18.

5. The Facility is adjacent to an existing el ectrical
substation (Florida Power & Light Conpany’ s Okeel anta
Substation). See Ex. 1 at 1-2. An existing electrical
transm ssion |line connects the Facility to the substation.

Ex. 1 at 3-1.
The Existing Facility

6. The Facility uses biomass fuels (e.g., bagasse fromthe
sugar mll; clean wood waste) to generate steamand up to 74.9
MV of electricity (net). Ex. 1 at 1-1, 3-1; Ex. 4 at 6-7; T 18.
The Facility supplies steamto the sugar m ||l during the
sugar cane harvest (Cctober through March) and it supplies steam
to the refinery throughout the year. Ex. 1 at 1-2, 3-1; Ex. 4

at 7; see T 18. Excess steamfromthe Facility is used to



generate electricity, which is sold to utility conpanies,
i ncluding Florida Power & Light Conpany. Ex. 1-3; Ex. 4 at 7;
See T 50-51.

7. The existing Facility includes three steamboilers, one
steam turbine/electrical generator, a cooling tower, an
el ectrical switchyard, nmaterials handling and storage facilities
for biomass fuels, and ancillary equipnment. Ex. 1 at 2-1, 3-1;
Ex. 4 at 7; T 20-21.

The Expansi on Proj ect

8. The Expansion Project will increase the Facility’'s
el ectrical generating capacity by 65 MWV (net), creating a total
generating capacity of 140 MW (net). Ex. 1 at 1-1, 1-3, 2-1;
Ex. 4 at 7; T 18. The Expansion Project will involve the
installation of a new turbine/electrical generator, a cooling
tower, and rel ated equi pnent at the Site. Ex. 1 at 1-3, 2-1;
Ex. 4 at 8; T 19.

Construction of the Expansi on Project

9. Approximately 0.5 acres of the Site will be occupied by
t he new equi pnent that will be installed for the Expansion
Project. Ex. 1 at 2-1; Ex. 4 at 8; T 19. The construction of
the Project will occur in disturbed upland areas that already
are used for industrial operations. Ex. 1 at 3-2, 4-1; Ex. 4 at
9; T 20. No construction will take place in any wetl and,
wildlife habitat, environnentally sensitive area, or 100-year

flood plain. Ex. 1 at 2-2, 2-18, 4-1; Ex. 4 at 9; T 20.



10. No new electrical transmssion lines will need to be
built to accommbdate the additional electrical power generated
by the Expansion Project. See Ex. 1 at 3-1, 6-1.

11. During construction, there will be a tenporary
increase in sound | evels due to the heavy equi pnent associ at ed
with the construction process. Ex. 1 at 4-9 through 4-10; Ex. 5
at 9; T 42-43. Gven the renote location of the Site, the

sounds generated by the construction of the Expansion Project

will not interfere with human activities or otherw se cause a
nui sance at any residential |ocations. Id.
12. The construction of the Expansion Project will result

in a tenporary increase in traffic on some roads near the Site,
but these roads will continue to operate at acceptable traffic
levels. Ex. 1 at 4-8 through 4-9; Ex. 5 at 9; T 42.

Oper ati on of the Expansi on Project

13. The Facility currently operates at its full capacity
during the sugarcane harvest. See Ex. 30, Technical Eval uation
at 2. The Expansion Project will enable the Facility to operate
at its full capacity year-round. See Ex. 1 at 3-1 through 3-2;
Ex. 30, Technical Evaluation at 2. Although the Facility wll
generate nore electricity after the Expansion Project is
conpl eted, the basic operation of the Facility will not change.
Ex. 4 at 10; Ex. 5 at 6; T 22.

14. The Facility has a water use permt issued by the
South Florida Water Managenent District, which authorizes the
Facility to use water fromthe Mam /North New R ver Canal

System the surficial aquifer, and the Floridan aquifer. Ex. 1



at 3-11; Ex. 5 at 7; T 40-41. The Ckeel anta Corporation al so
may provide water to the Facility, in accordance with the SFWD
wat er use permt for the Ckeelanta Corporation’s sugar mill.

Ex. 5 at 7; T 41. After the Expansion Project is conpleted, the
anount of water used by the Facility will increase, conmensurate
with the increased use of the Facility. Ex. 5 at 7; DEP Ex. 2,
Staff Analysis Report at 3; T 41. The additional water will be
obtained fromthe cooling pond/rock pit |located at the adjacent
sugar mll. Id. 1In March 2005, the SFWWD issued a water use
permt that allows the Okeelanta Corporation to increase the
anount of water provided to the Facility from0.4 ngd to 2.0
ngd. Ex. 37; see T 41.

15. The Facility’s stormmater and process water are routed
to a 600-acre area that is divided into four percolation basins.
Ex. 1 at 3-16; Ex. 5 at 8; T 41. Each basin is used on a
rotating basis--i.e., the basin is used for percolation for one
year and then it is used for grow ng sugarcane for three years.
Ex. 5 at 8, T 41. Each percolation basin is designed to hold
all of the Facility s process water, plus all of the contact and
non- contact stormmater runoff froma 100-year, three-day storm
event. |1d. The Facility does not discharge any stornmwater or
process water to any surface water. Ex. 1 at 5-9; Ex. 5 at 8; T
41-42. The Facility s use of the percol ati on ponds has not
caused and is not expected to cause any violations of any ground

water quality standards. Ex. 5 at 8.



16. The Facility generates fly ash and bottom ash fromthe
conbustion of biomass fuels. Ex. 1 at 3-16, 5-10; Ex. 5 at 9;
T 42. These materials are taken to a landfill for disposal. Id.
17. The operation of the Expansion Project will not have
any significant inpacts on traffic. Ex. 1 at 5-17; Ex. 5 at 9;
T 42. The local roads will continue to operate at an acceptabl e
| evel of service. |d.

Air Quality Reqgul ati ons

18. The Facility nust conply with New Source Performance
St andards (”NSPS”) and Best Avail able Control Technol ogy
("BACT”) requirenments, both of which inpose strict |imts on the
Facility s airborne em ssions. See Ex. 1 at 3-5; Ex. 30,
Techni cal Evaluation at 3. The Facility also nust conply with
Ambient Air Quality Standards (”AAQS’) and Prevention of
Significant Deterioration ("PSD') standards, which establish
criteria for the protection of anbient air quality. 1d. The
Facility previously was revi ewed and approved under the PSD
program Ex. 1 at 3-5; Ex. 5 at 6; Ex. 30, Technical Eval uation
at 2; T 39-40.

19. The DEP has determ ned that the Expansion Project is
not subject to PSD pre-construction review. Ex. 5 at 6; Ex. 30,
Techni cal Evaluation at 5; T 38. The cooling towers will be the
only new source of air pollution associated with the Expansion
Project. Ex. 1 at 3-5; Ex. 5 at 6; T 38. The water droplets
| eaving the cooling tower will evaporate, causing small anpbunts
of particulate matter to enter the atnosphere near the Site.

Ex. 5 at 6; T 38. However, the em ssions fromthe cooling tower



are so small that the cooling tower i s exenpt fromthe
permtting requirenments established by the DEP. 1d.

Best Avail abl e Control Technol ogy

20. A BACT determnation is required for each poll utant
for which PSD reviewis required. Ex. 1 at 3-5; Ex. 5 at 7; DEP
Ex. 2, Staff Analysis Report at 15. BACT is a pollutant-
specific emssion limt that provides the maxi num degree of
em ssion reduction, after taking into account the energy,
environnmental, and econom c i npacts and ot her costs. Ex. 1 at
3-5; Fla. Admin. Code R 62-210.200(38).

21. As part of its BACT analyses for the Facility, DEP
determ ned that nechani cal cyclone dust collectors and an
el ectrostatic precipitator ("ESP’) will control the Facility’s
em ssions of particulate matter, a selective non-catal ytic
reduction system ("SNCR’) will control oxides of nitrogen
("NOx"), use of lowsulfur fuels will control sulfur dioxide
em ssions, and proper facility design and operating nmethods w |l
control other pollutants. Ex. 1 at 3-6 through 3-8; Ex. 30,
Draft Permit at D-1; T 40. Accordingly, these air pollution
control systens and techniques are utilized at the Facility.
Id.

22. The Facility also uses an array of continuous
em ssions nonitors to ensure that the Facility is continuously
in conpliance with the BACT emission limts. Ex. 1 at 5-14;
Ex. 30, Draft Permt at E-1 through E-2

10



Protection of Anbient Air Quality

23. The EPA has adopted "primary” and ”"secondary” Nati onal
Anbient Air Quality Standards ("NAAQS’). See Ex. 1 at 2-21.

The primary NAAQS were pronulgated to protect the health of the
general public with an adequate margin of safety. See Ex. 1 at
2-21; see also 42 U S.C A 8 7409(b) (1997). The secondary
NAAQS were pronul gated to protect the public welfare, including
vegetation, soils, visibility and other factors, from any known
or anticipated adverse effects associated with the presence of
pol lutants in the anbient air. 1d. Florida has adopted EPA s
pri mary and secondary NAAQS, and has adopted sone Florida AAQS
("FAAQS’) that are nore stringent than EPA's NAAQS. See id.

24. The Facility s potential inpacts on anmbient air
quality were eval uated by DEP, based on the continuous operation
of the Facility at full |oad, follow ng conpletion of the
Project. Ex. 30, Technical Evaluation at 4. DEP concl uded that
t he maxi mum i npacts fromthe Facility will not cause or
contribute to any violations of AAQS. Ex. 1 at 5-10 through 5-
14, Ex. 5 at 6-7; Ex. 30, Technical Evaluation at 4, Ex. 5 at 6;
T 39.

O her PSD Anal yses

25. The PSD program provi des protection for those areas
t hat have good air quality. See Ex. 1 at 2-22; Ex. 30,
Techni cal Evaluation at 3-4. Different areas of Florida have
been designated as PSD "Class |” or "Class |1” areas, depending
upon the level of protection that is to be provided under the

PSD program Id. 1In this case, the Project is located in a PSD

11



Class Il area. 1d. The nearest PSD Class | area is the
Ever gl ades National Park (”Everglades”), which is approxinately
92 kilometers ("kni) south of the Site. Ex. 1 at 2-22

26. The DEP' s anal yses denonstrate that the Facility’'s
i npacts on anbient air quality will not violate any applicable
PSD requirenent for the Class | and Class Il areas. Ex. 1 at 5-
14, Ex. 5 at 6; Ex. 30, Technical Evaluation at 4; DEP Ex. 2,
Staff Analysis Report at 16-17; T 39.
Conpliance Wth Air Standards

27. New Hope has provided reasonabl e assurance that the
Expansi on Project and the Facility will conply with all of the
applicable air quality standards and requirenents. Ex. 5 at 7,
Ex. 30; DEP Ex. 2, Staff Analysis Report at 17; T 38-40.

Envi ronmental Benefits of the Project

28. The Expansion Project will provide environnental
benefits. Ex. 1 at 7-3 through 7-4; Ex. 5 at 10; T 43-44. For
exanple, the Project will be capable of producing approxi mately
65 MW (net) of electricity in Southeast Florida, which needs new
el ectrical generating capacity. Ex. 1 at 7-3 through 7-4; Ex. 5
at 10; T 43-44. The Expansion Project will also enhance fuel
di versity by using renewabl e bi onass fuels to generate
electricity. 1d. Over 20 years, the Project may di splace the
use of approxinmately 5,600,000 barrels of oil worth nearly
$170, 000, 000 (assuming oil prices of $30 per barrel). 1d. In
addition, the Expansion Project will beneficially reuse clean
wood waste, which otherwi se would |likely be placed in a |andfil

for disposal. Ex. 1 at 7-4; Ex. 5 at 10; T 44. The Facility

12



recei ves wood waste and bi omass materials from M am - Dade
County, the Pal m Beach County Solid Waste Authority, and
approximately 25 private recycling conpanies, thus assisting
themw th their solid waste nanagenent progranms. Ex. 5 at 10;
T 44. The Facility also burns nel al euca trees that have been
removed pursuant to land clearing prograns for the eradication
of this nuisance species. Ex. 5 at 10.

Soci oeconom ¢ Benefits of the Project

29. The Expansion Project will provide jobs for an average
of 70 construction workers during the 12-nonth construction
phase of the Project. Ex. 1 at 7-1 through 7-2; Ex. 5 at 10;

T 43. Approximately $3.5 mllion will be paid in wages for
construction enpl oyees working on the Expansion Project. 1d.

Consi stency with Land Use Pl ans and Zoni hg Ordi nances

30. The proposed use of the Site is consistent and in
conpliance with Pal m Beach County’s conprehensive | and use pl an
and zoning ordinances. Ex. 1 at 2-2 through 2-4; Ex. 4 at 16;
Ex. 23; Ex. 24; Ex. 38; Ex. 39; T 28-29. The Facility and
Proj ect have both been revi ewed and approved by the Pal m Beach
County Board of County Comm ssioners. Ex. 4 at 11-12; Ex. 23;
Ex. 24; T 23-25.

Conpl i ance with Environnental Standards

31. New Hope has provided reasonabl e assurance that the
Facility and Project will conmply with all of the nonprocedural
| and use and environnental statutes, rules, policies, and
requi rements that apply to the Project, including but not

limted to those requirenments governing the Project’s inpacts on

13



air quality, water consunption, stormmater, and wetl ands.
Prehearing Stipulation at 24, paragraph 5.B.3.; Ex. 5 at 11; DEP
Ex. 2, Staff Analysis Report at 22; T 44-45, 60. The | ocati on,
construction and operation of the Facility and Project will have
m ni mal adverse effects on human health, the environnment, the
ecol ogy of the State’s lands and wildlife, and the ecol ogy of
the State’s waters and aquatic life. Ex. 5 at 12; DEP Ex. 2,
Staff Analysis Report at 20; T 45-46, 61-62. The Facility and
Project will not unduly conflict with any of the goals or other
provi sions of any applicable local, regional or state
conprehensive plan. Ex. 4 at 16; Ex. 23; Ex. 24; Ex. 38; Ex.

39; T 28-29. The Conditions of Certification establish
operational safeguards for the Facility and Project that are
technically sufficient for the protection of the public health
and welfare. Ex. 5 at 13; T 46-47, 61.

Agency Positions and Conditions of Certification

32. On Novenber 18, 2004, the PSC issued an Order (No.
PSC 04- 1105A-FOF-EI') granting New Hope's petition for
determ nation of need for the Expansion Project. Ex. 22; DEP
Ex. 2, Staff Analysis Report at 4-6, 12-13. The PSC determ ned,
consistent with the criteria of Section 403.519, Florida
Statutes, that the Expansion Project is needed. 1d.

33. The DEP, DOT, DCA, and SFWWD all recommend
certification of the Expansion Project, subject to the
Conditions of Certification. Prehearing Stipulation at 10-11,
13-16. New Hope has accepted, and has provi ded reasonabl e

assurance that it will conply with, the Conditions of

14



Certification. Prehearing Stipulation at 24-25, paragraph
V.B.4; Ex. 5 at 11-12; T 45, 61-62.
Public Notice of the Certification Use Hearing

34. On Septenber 29, 2004, New Hope published a "Notice of
Filing of Application for Electrical Power Plant Site

Certification” in the Palm Beach Post, which is a newspaper of

general circulation published in Pal mBeach County, Florida.
Ex. 31; see also Ex. 5 at 16; T 49.

35. On Cctober 1, 2004, the Departnent published "Notice
of Recei pt of Application for Power Plant Certification” in the

Florida Adm nistrative Weekly. Ex. 35; see also Ex. 5 at 16;

T 49.
36. On February 2, 2005, New Hope published notice of the

Certification Hearing in the Pal m Beach Post. Ex. 33; see also

Ex. 5 at 16; T 49.
37. On February 4 and 11, 2005, the Departnent published
notice of the Certification Hearing in the Florida

Adm ni strative Weekly. Ex. 36; see also Ex. 5 at 16; T 49.

38. The public notices for the Certification Hearing
satisfy the informational and other requirenents set forth in
Section 403. 5115, Florida Statutes, and Florida Adm nistrative
Code Rul es 62-17.280 and 62-17.281(4). Prehearing Stipulation
at 24, paragraph V.B.2,3; Ex. 5 at 17; T 49, 63-64.

CONCLUSI ONS OF LAW

39. The Division of Admi nistrative Hearings has

jurisdiction over the parties to and subject matter of this

15



proceedi ng pursuant to Sections 120.569, 120.57(1), and 403. 508,
Fl ori da Stat utes.

40. New Hope and DEP provided tinely public notices

concerning the Expansion Project and the Certification Hearing,
whi ch satisfied the notice requirenents contained in the PPSA,
Chapter 120, Florida Statutes, and Flori da Adm nistrative Code
Chapter 62-17. Prehearing Stipulation at 26, paragraph VI.B.3.;
Ex. 5 at 16-17; Ex. 31; Ex. 33; Ex. 35; Ex. 36; T 49, 63-64.
Al'l necessary and required governnental agencies participated in
the certification process, and the required reports and studies
were issued by the DEP and the other agencies in accordance with
their statutory duties. DEP Ex. 2, Staff Analysis Report at 12-
14, 21-22; T 56, 62.

41. The PSC determned there is a need for the electrica
generating capacity to be supplied by the Expansion Project, as
requi red by Sections 403.508(3) and 403.519, Florida Statutes.
Ex. 22; DEP Ex. 2, Staff Analysis Report at 4-6, 12-13.

42. The issue for determnation in this case is whether
certification should be granted to New Hope to construct and
operate the Expansion Project on the Site. Under Section

403.502, Florida Statutes, the Legislature provides in part:

It is the policy of this state that, while
recogni zing the pressing need for increased
power generation facilities, the state shal
ensure through avail abl e and reasonabl e

nmet hods that the |ocation and operation of
el ectrical power plants will produce m ni mal
adverse effects on human heal th, the
environnent, the ecology of the land and its
wildlife, and the ecol ogy of state waters

16



and their aquatic life and will not unduly
conflict wwth the goals established by the
applicabl e | ocal conprehensive plans. It is
the intent to seek courses of action that
wll fully balance the increasing demands
for electrical power plant |ocation and
operation with the broad interests of the
public. Such action will be based on these
prem ses:

(1) To assure the citizens of Florida that
operation safeguards are technically
sufficient for their welfare and protection.

(2) To effect a reasonabl e bal ance between
the need for the facility and the
environnmental inpact resulting from
construction and operation of the facility,
including air and water quality, fish and
wildlife, and the water resources and ot her
natural resources of the state.

(3) To neet the need for electrical energy
as established pursuant to s. 403.519.

43. The conpetent, substantial, and uncontested evi dence
presented by New Hope and DEP at the Certification Hearing
denonstrates that the Expansion Project has net all of the
criteria required to obtain certification under the PPSA. New
Hope has provi ded reasonabl e assurance that the Project, if
constructed and operated in accordance with the Conditions of
Certification, will conmply with all of the non-procedural
requi renents that are applicable to the Project. Certification
of the Project will serve and protect the interests of the
public, and the benefits of the Project will outweigh the
negative inpacts. New Hope has accepted, and denonstrated that

it wll be able to conply with, the Conditions of Certification.
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44. I n the PPSA review process and the Conditions of
Certification for the Project, the State of Florida has ensured
t hrough avail abl e and reasonabl e net hods that the |ocation,
construction and operation of the Expansion Project will produce
m ni mal adverse effects on human health, the environment, the
ecology of the land and its wildlife, and the ecol ogy of State
waters and their aquatic life. |If the Project is built and
operated in accordance wth the Conditions of Certification, the
Project will not unduly conflict with the goals in any
applicable local, regional or state conprehensive plan. The
Conditions of Certification establish safeguards that are
technically sufficient for the protection and wel fare of
Florida’s citizens, and the Conditions of Certification ensure
that the potential adverse effects of the Project will be
m ni m zed.

45. Certification of the Expansion Project is consistent
with the legislative intent to balance the increasing denmands
for electrical power plant |ocation and operation with the
interests of the public. Certification of the Project
reasonabl y bal ances the need for the Project, as determ ned by
the PSC, with the environnental and other inpacts resulting from
the construction and operation of the Project.

RECOMVENDATI ON

Based on the foregoing Findings of Facts and Concl usi ons of
Law, it is RECOVWENDED that the Governor and Cabinet, sitting as
the Siting Board, enter a Final Order granting certification for

t he expansion of the Ckeel anta Cogeneration Facility to a total
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capacity of 140 MW (net), in accordance with the Conditions of
Certification, DEP Exhibit 3.
DONE AND ENTERED t his 31st day of March, 2005, in

Tal | ahassee, Leon County, Florida.

Lo L0 rpin

CHARLES A. STAMPELOS

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed wwth the Clerk of the
D vision of Adm nistrative Hearings
this 31st day of March, 2005.

COPI ES FURNI SHED,

David S. Dee, Esquire
Landers & Parsons

310 West Col | ege Avenue

Tal | ahassee, Florida 32301

Scott Goorl and, Esquire

O fice of General Counse

Departnent of Environnental Protection
3900 Commonweal t h Boul evard

Mail Station 35

Tal | ahassee, Florida 32399-3000

James V. Antista, General Counse

Fl orida Fish and WIldlife Conservation
Conmi ssi on

620 South Meridian Street

Tal | ahassee, Florida 32399-1600
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Roger Saberson, General Counsel

Treasure Coast Regi onal Pl anning
Counci

70 Sout heast 4th Avenue

Del ray Beach, Florida 33483

Jenni fer Brubaker, Esquire
Public Service Comm ssion

Di vision of Legal Services

2540 Shumard OGak Boul evard

Tal | ahassee, Florida 32399-0863

Leslie Bryson, Esquire
Department of Community Affairs
2555 Shunmard CGak Boul evard

Tal | ahassee, Florida 32399

Sheauchi ng Yu, Esquire
Departnment of Transportation

605 Suwannee Street

Mai |l Station 58

Tal | ahassee, Florida 32399-0458

Sarah Nall, Esquire
9341 Sout heast Mystic Cove Terrace
Hobe Sound, Florida 33455

Denise M Nieman, Esquire

Pal m Beach County Attorney's O fice
302 North Aive Avenue, Suite 601
West Pal m Beach, Florida 33401-4705

Raquel A. Rodriguez, General Counsel
O fice of the Governor

The Capitol, Suite 209

Tal | ahassee, Florida 32399-1001

Kathy C. Carter, Agency Cerk
Departnent of Environnental Protection
O fice of General Counse

Mail Station 35

3900 Commonweal t h Boul evard

Tal | ahassee, Florida 32399-3000
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NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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